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thorized by Congress and proelaxmed by
- the President,

The Council, with members répresent-
ing cotporations and labor unions with
-demaonstrated interest, in the employment

“ of handicapped persons, will conduct in-
formational and educational activities on
behalf of the Conference.

The Council will participate in dehber
ations of the Conference and in the
drafting of findings and recommenda-
tions_to be submitted to the President
and Congress.

Special attention will e given to con~
tinued industry and labor efforts to sat-
isfy requirements of the Rehabilitation
Act of 1973 which mandate affirmative
action in the hirmg ‘of handicapped
people.

We will recall that Public Law 93-516,
Rehapilitation Act Amendments of 1974,
authorized the White House Conference
on Handicapped Individuals “to develop

- —recommendations and stimylate a Na-
tional assessment of problems and solu-
tions to such problems facing individuals
with handlcaps.,

On behalf of the members of the Sub-
committee on the Handicapped, which I
am privileged to chair, I express our ap-
preciation to the Council and its leaders.
The White House Conference will derive
the benefits from the involvement and

- expertise of industry and lakor.

Most Americans and especially those

~who are handicapped, the equal opportu-
nity begins with employment The for-
mation of this Council is an expression
of the continuing effort by Mr. Opel, Mr.
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Flies Over Water, be printed in the
REcorp at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

A WarsHIP THAT FLIES OVER WATER

“It was an exciting moment when we broke
100 mph,” says Navy Secretary J. William
Middendorf II. “Thke ship’s speedometer
wasn't built to recort¢ that much speed, and
it broke. At that moinent I felt T was riding
the wave of the future.”

Middendorf was describing the high point
of his ride in the Gulf of Mexico lest week
ehoard the Navy’s newest speed merchant, a

. 100-ton prototype, weve-skimming saip that

A

Meany, and industry and Iabor to assist .

in providing that opportunity to handi-
cappéd Americans,

' THE NEED FOR A SURFACE
. EFFECT SHIP

‘Mr. TAFT. Mr, Premdent I Would like
to bring to the attention of the member-~
ship an article from Business Week 1 mag-
azine, "“A Warship That Flies Over
Water.” The article describes the suc-
cessful progress of the surface effect ship
program. The SES promises to be an ef-
fective type of surface ship for combat
against modern, nuclear-powered sub-
marines—unlike gurrep._t_ surface ships.
The SES program is moving forward
well, and, as this article notes, we should
take delivery of our first oceangoing
SESin 1983.

Despite the success thus far of the
SES program, I do have some concern
that planning may not be going forward
to equip the 3,000-ton SES with a full
and” a,ppropriate suite of sensors and
weapons. A ship s only as effective as its
sensors and weg ons, and even the first
- ship of the class should have a full weap-
“ons and sensor site.”

thermore, the weapons and most
importantly, the sensor systems, partic-
ularly those for antisubmarine warfare,
"should be appropriate to the specific
qualities of the ship. I hope adequate
planning will be done along these lines,
and I intend to keep careful watch to
see that this is done. ]
© Mr. President, I ask unanimous con-
sent that the article, “A Warship That

moved on & seif-generated air cushion up to
103 mph—1faster thrn any ship has ever
traveled before. T of two such vessels,
which the Navy ce surface-effect ships
(SES), have persuaded the Defense Jept., to
let the Navy scale the design up to a 3,000~
ton, destroyer-size ship that could be the
forerunner of a fleet. A fleet of such ships,
says Middendorf couid be an almost perfect
antisubmaearine weapon and thus revolution-
ize naval warfare.

Until this year the chances of such a fleet
seemed remote. The two 100-ton test ships

had been built for the Navy back in 1972 by

Aerojet-General Corp. and Bell Aerospace Co.,
a division of Textrcn Inc. But both were
plagued by stability arid propulsion problems.
In 1074 Aerojet-General dropped out of the
program, and the Navy was forced to find an-
other contractor, Rc¢hr Industries Inc., o
take over modificatiszy and testing of the

Aerojét ship. Bell centinued work on the

other test vessel.
CURING THE BUGS

A major goal in ths modification program
wes to lmprove the sirength and resiliency
of the seals, or *“skirts,” that contaln an
SES’s air cushion. Unlike conventicnal ajr-
cushion vehicles, which 1ift their skirts above
the water or ground, sn SES has rigld, wall-

. like extensions that protrude into the water

on both sides of the hull and stay submerged
even when the ship is “flying.” These solid
walls add to the crgft’s stability, but they
put great stress on: th~ flexible seals fore and
aft, which tended o crack or tear. The
designers sclved the problem by turring to a
stronger seal matcrial—a
fabric of nylon or Kevlar coated with a tough
rubber compound.

In recent months engineers have overcome
other problems, too. They redesigned the
water-intake system for the ships’ gas-
turbine waterjet propulsion system. And they
engineered 8 system <3 sidewall vents to ad-
Just air-cushion pressures so the vessels can
move smoothly and safely at high speeds in
rough seas. “OUutil we learned how to relieve
the air-cushlon pressures,” says Willlam D,
O’Neil I1I, a Defense Dept. ship research spe-
clalist, “it was like dyiving fast over railroad
tles.”

T BIDDING COMES NEXT

Invitations are nov' out for bids to build
the 3,000-ton SES, and Congress is expected
to appropriate some £418 million for vhe ship
in the next fiscal vear. The Navy will choose
& contractor shortly tiicreafter. '‘We will take
delivery of the first SE& ghout 1983,” Midden-
dorf predicts, After t, he says, ‘we will
deploy as many as possible.”

In the long run, there could be several
contractors building surface-effect ships, but
thie early choice eeepis to narrow clown to
Bell and Rohr beceus: of their clese involve-
ment with the testing and evaluation phase.
Bell President Williem G. Gisel expresses
confidence on getting the inside trach:. for the
first big SES. “Over iihe past 17 years,” he
notes, “Bell has desizned and bullt 16 air-
cushion surface-effect ships. We have &

tightly-woven,_

unique capability.” But Rohr is also making
& hard pitch,

“The Navy program is at the top of our list
of new business opportunities,” says Rohr
Chairman Fred W. Garry. “We see it as the
first step in the development of a major new
industry, one that would design and build
such ships not only for the military but for
commercial applications as well”

To save time on the 3, 000-ton ship, existing
hardware will be used wherever possible. Four
gas turbines built by the Pratt & Whitney
Alrcraft Div. of United Technologies Corp.
have already been chosen for the waterjet
propulsion system, and two General Electric
Co. gas turbines will run the huge fans to
generate the ship’s air eushion.

COMBAT ROLE

Naval officers familiar with the SES pro-
gram do not feel Secretary Middendorf is
exaggerating when he talks of revolutionizing
naval warfare. A 3,000-ton SES, which would
be much faster than today’s version, could
cross the Atlantie in a single day, they say.
It could outrun and_corner enemy sub-
marines. And, armed with antiaircraft and
antiship missiles and carrying vertical-take-
off alrcraft, it could be an ideal vessel for
convoy protection.

Rear Admiral Edward W. Carter III, a dep-
uty commander of the Naval Sea Systems
Command, is most “enthusiastic about the
antisubmarine potential. “Surface-effect
ships will be able to respond guickly to sub-
marine contacts over long distances, and
they will have the endurance, the sensors,
and the weapons to both localize and destroy
submarines,” he says. In addition, an SES has
eapability for what the Navy calls “sprint
and drift tactics.” It could bob quietly in the
water for long periods, with towed arrays
of hydrophones listening for enemy sub-
marines. Its engines can be started-instantly,
and it will have the speed not only to outrun
any sub. but also to dodge torpedoes.

No one expects surface-effect ships to sup-
plant ships with conventional lhulls, espe-
clally aircraft carriers, But Middendorf de-
clares: “We entered this century with ships

built in 1897 that could do 35 knots. If we
do not look to the future wtih surface-effect
ships, we will end the century with ships
still doing 35 knots.”

ADMINISTRATION’S FEEBL.
RESPONSE TO BRIBERY

. President, the
admmxstratmn has now delivered itself
of a tardy and tepid proposal intended
to deter improper payments overseas by
U.S. business. The administration bill
would require U.S. companies to report
to the Secretary of Commerce payments
made to foreign officials intended to
commercially benefit the payor. The re-
port would be kept secret for a year, or
indefinitely if the Secretary of State
unilaterally decided secrecy would be in
the national interest.

This is the same Secretary of State,
incidentally, who intervened in the
SEC’s case against Lockheed to urge the
Judge to seal the documents. This is the
same Secretary of State who has been
more concerned to protect corrupt for-
elgn regimes from embarrassment than
to deter bribery. And, of course, it is the

. same Department of Commerce which

has a similar reporting program almed
at deterring cooperation with the Arab
~poycott, that has largely failed to do so,
and has refused to supply the reported
information to Congress. ’

e _
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te to prevent employera irom discrime-
Qg st any employee who Is a
d student and refuses to foin a
'dues or fees to a labor or-
a conditlon of hlc con-
seient, In other words, the
f¢ for a genuine frzedom
relations mattery for
school, tec sl school, and col-
lege students who-\yish {o-earn tultion
or spending morey tyrough part-time or
sgmmer Jobs to see Yhem through the
academic year.
“Mr. President, at the thpe of infroduc-
tion I failed to state tha% this leglsla-
tion wolld not be legally reyuired in the
20 Stafes having righi-todwork laws
which are éxéempted under sedfjon 14(b)
of the National Labor Relafjon: Act.
However, soon after my bill was offered,
I.received a letter from n young\Indian
boy, a high school sthxdent residing in
Parker, Arle., complaining of treadnent
he had received at the hands of )
Tépresentatives when he tried fo obiiin
part-time employment.
Mr. President, I ask unanimous con
semt that the letter from Rardolph
Flshor be printed in the Recoro gt this
point, fogether with my reply.
There being no objection, the mate-
risl was ordered to be printed in the
Iilcoxp, ss follows:

Pargrz, AR,

o June 24, 1976.
Drar Hws: I amasixteen sear oid Indian
boy living in Parker, Arizohs, on the Colors-
do River, I am now working a partime job
- with Telles Packing shed, ard T wae wonder-
ing weathet ydu had to join & Urnion in a
right to work State, because the other day we
‘bad & strike here and after tae strike & Union
%;nme around and said I had ta Join a
because me Union had a contract with
the company. I asked him how much it
would cost 10 join the Union he ssid $63.00,

And he sald it I didn't join the Union I

would lose my 1eb

Rawootry Frmpee.

4 > 16.)
PS—AL T wani is a Job s0 T ¢an go to
school, and make money I <don't core abhout
the Union.

Jory 21,1976,
Mr, RANDOLPH FIsifEn,
Parker, Aria,

Drss Ranpy: Thank you for writing g ic me
about your recemt problems with the unlon
&t Teiles

A8 you know, Arizona is & “right-ts-work™
state. Tt has a aw that protects workers like
yourself from having to joln aum{morpa;;*
uuo;a dues.or fees as a concition of amploy-
men’

“Therefore, 1t Is lllegal for nny union oMelal
toTorce you to pay membership dues i order
to,hold ) 3 -time job a- Telles Packing
aned or mywhexe dlse. If someone télls you
th#t you have %0 pay $83.00 ur any ¢thor sum
to work, he is wrong, You should taxe the
pmtter to your employer and file a Zormal
complaint against the unlon with the Na-
tIon LaYor Rélations Board, threugh the
1ocal offfice of the Departmert of Labor What
¢ unlon iz doing 1s unfair labor practice
antl is sirictly prohibited by law.

i ding & copy oI this leiter ta

mlow wmlgnx:my not Lo awrre cf the

44 ) -

B%r g;mtmn. 1 tiave irtroduced
Mawm to tect students all over tha
cggrmﬂot by uniods simi-

lar to the mmm you :?coum!:ga In
Parker, Enolosod 15 & copy my the
Students’ Preedom of Choice Act, with my
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tatement upon ntrmlurlrg lt in the
Yenate. Hopefully, the Congress will take
positive action o comrect abuses by lsbor
unjons and protect the emmoyment rights of
roung people snd all other Americans scek-
g WOrK Lo our free enierprise system.

Wiih kind regards, .

Foncerely, :

FANKIN,
U.8 Senator

Alr, FANNIN, Nu Pxesxdmu the situ-
wion cocountered by this 16-year-oid
Indinn student is deplorable but not un-
wsual. It ia. uncenscionable that the
andon would demand of a lad with mea-

wer Nnancial resources who is rying fo
;nake ends meet an exorbitant payment
iust so that he can hold a part-time ob.
It is unfortupate that even in a right-
o-work State like Arizona students are
oeing discriminated against by unions
~hd cinployers because ibey fall to qual-
iy Ior union imembership or pay unjon
Iees or dues. It is bad enough that work-
.op students do not. know their rights
.ader current law; 14 is tragic that they
wre not aforded the protectign of em-
~loyaent rights under the taw, The pur-
»ose of my legislation is to insure that
tudenis—whether or not. they lve in
ight- -W- work States-—enjoy  the full
Mooply of those rights so that they can
2woid a job without having 1o syccumb {o
Jhe'gind of undon demands or threats en-
countered by this Indlan student.

Mr. \president, clearly there fs a grow-
ng recyenition of the neeg for reform
of pur eral Inbor laws including p¥Fo-
~ertion f&r working ‘students ‘from the
reqiiremends  of ‘compulsory ‘unionism

and from Mgserimingtion by employers
«id organizel labor. §.am pleaged by the
GVRrwiie gy favarsble response the
citudenss’ Freedem of Choice Act bas re-
relved from yourlg people. froni erdinary
working citizens, \{rom employers, and
Irom the press. A\ exarm)les of press
comment, I call t6 ¥oe attenthn of my
colleagues the edito :"
Fagstall, Arfz. Sun oh July 28 and the
Willlamsport, Pa., publjcation Grit on
July 11, 1976, 1 ask unaginous consent
that the complete tex thest two odi-
torials he printed In Ehe R ORD.

There being no objection, N eedftorials
were ordered to be printed in \lte Recorp,
@5 follows:

(From the Imgsuﬂ {Ariz) Ban,
July 28,-1978)
Tarer 19 Mertr 1% Fannin'd BAL

Arizona Sen. Paul J, Fanoin i fhe plincl-
~al sporsor of & bill whith would pmend the
Mational Labor Relatiohs Act and the RN~

ray Labor Act.

1t Yarnia‘s bl gotws through Canress, 1M
Zull-tims studépis enrojlod in 8 school,
-onege technleal of toade school would be

cxempted from the requlmments of compul-
rory unlonism

Pary

In some sitystlons, agiudent hd.dinz down

4 part-time vaeation Job Is req t0 pay
~mdon dues in prder to keep that Job, ¥Yet, in
a8t instances, they cannot particlpate in
“he so-calied bhenefits, such & heplih insur-
nce, sICK pay 44 wage increases, which have
“en negotinted by the unlon and for which
<ompulsory duss are & d {0 be used.
A great raany mudeats sre working so they
hmg“ SROUgR moxey 1o dnish school, They
) ant z;n.vb t;zadzma wilh an éddlﬂomd
axiship of Py ues in order hang on
“othnt Job.
Thers 1s mari o Fapuin's xegmauan Its

-Jittle or no benedit fro

e

s g

E
cba we of winning Congressional approvel in
this election vear xi probably remote. It won't
gain any votes and is certain to allenate -er-
tala facels o! organized labor. Without dues,
there ard no funds to pay union bosses, e.nd
the: only other recourse would be to tap the
pension funds of members.

[From Grit, July 11, 1875}

. Doxr Prvavzye Younc WORKERS
Zeven Hepublicsn senators led by Faul
Fannin, of Arluons, have introdyced a bill to
exel qpt working students from compuliory.
union membership. Both the National Lebor
Refntion: Ac® nand the Railway Labor Act re-
guire that even temporary workers who are
full-ikmo students aust Join the unlon which
repiesents persons in z particular work fcrce.

Uader the law, smployvers have no choice
but to refuse employment to a worker »ho
declines to join the union which holds ex:lu-
stve bargaining rights to all Jobs fn a work
torce. In one case, a 16-year-old studen; in
Jophin, Mo. was forced to pay an Inftla-ion

‘fee o the retall clevks union, plus $7 a menth

in dues, to mck groceries on Sundays.
Students holding temporary jobs reccive
m union membersiip.
MNormaily they do not qualify for health in-
surance. Perslon righta offen accrue o a
worier caly after he has put in 10 years or

.mote on vhé joo. S¢ exacting dues from a ;tu-

den holding » temporary or part-time job
améunts to o rip-oit,

The Fannin bill would apply to students
enrélled In or registered for full-time pro-
graing in secondary, vocational, or Algher
education. If enacted, youths would be able
to keep thelr hard-earned dollars to pay
schi=l expenses irstead of contributing o
rich and powerful labor organizations,

Uxafortanssely, the Fannin bill 1s not 1i; sely
to be pazsed. The Senate Committee on Libor
zmd Public Welfare, which has custody of the
proposal, is dominated by pro-union Demo-
crats who have no intention of amending
present luws In ways not favored by the lebor
barcas. Job diserlraination against studeuts
will continue until the public insists that
this wrong be rightad.

the - JOHN OPEL, FRESIDENT OF IBM,

AND GEORGE MEANY, PRESIDENT
OF AFL-CIO, ACCEPT COCHAIR-

IP OF INDUSTRY-LABDR
COUNCIL OF THE WHITE HOUSE
CONFERENCE ON HANDICAPPED
INDIVIDUALS

NMr. RANDOLPH. Mr. President I
bri.t:z to the attention of our col}eagues
the annourcement by Dr. Henty Vis-
cardt, Jr.. chairman of the National Ad-
visory Council of the White House Con-
ference on Handizapped Individuals that
John Opel, president of TBM, and George
Mebny, president of AFL-CIO have ac-

‘cepted the cochairmanship of Industry-

ajor Council of the White House Con-
Rrénce on Handizapped Individuals,

I & joint statement Council Cochair-
mer Qpel azd Meany said:

Handiapped Ameticans are a Iarge minor-
ity in a duntry dedicated to equality of op-
porfunity axgd the promise of hope for all.

For most—¥gcluding 35 million handi-
capped lndividublg—the realization of that
idesl begins with elployment. Irdustry and
labgr, therclore, baveg crucial interest in

d individualt\on practical and
bugantterian grounds. .
The Industry-Labor Coursyl will,pro-

vide advice and support for tBe Confer-
encptobehe}dinMayole??.asuu-
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r'his statement releasing the admin-
Jtion proposal, President Ford ar-
d that a disclosure” approach would
eaSiér to enforce thah ‘the outright

g!
gug

3664

ntorce a disclo
" have to sh

‘made for a dis-
hat it Had Tot been
st the Taifure to report
Otherwise, companies

al corruptly in-

lacement of

tial  prosecution

nftiated by the Justice De-
" ‘forcement agencies, while the Commerce
.. Department is primarify a business pro-
' *motion agency, It is the wrong &gency to
- glve enfordement powers,” ~ "
‘was ddlighted to read 17 tods

_strong’ édifo
ejection of th
s the Times notes, the ad-
short of the mean-
sential to stamp out

~ ingful sanctions es
' 'b?ibs»rx-.Ti,

qiotes’ an’ excellent

quarterly, in

ticles be printed in the Recorn.
There being no objection, the articles
were ordered to be printed h the Reco)

B

gress this week
 on g disclosure require-
yietits "t6" #drefgn officials’ by’
sult of Business opportu-

d to the Federal Gov-~
- ditlons,
e made available
bodies and, even-

108 COLL
gn_ Investigative
The 11

fon Is unconvincing.
i{t" to “entor )

orenson in the cur-

¢ "'OUnited Natlons,
-migtional Corporarions—have been asked to
- untangle the problem: but no soiution is yet

“cifinate of pitilé
“practices €onfic
~tensified both the investigations of these pay-

“of the US. &
, branch, &

orge In
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Buyeérs coifld marage to conceal the pay-
ments, and the Government would have &
difficult time establishing that an unre-
ported payment bad in fact occured. Fur-
ther, to argue that any criminal prohibition
should await internationally accepted rules,
so that all exporting nations would have to
operate under the szame strictures, 1s to put
off effective actlon to some far, indefinite—
and perhaps unaifainable—future,
Theodore- C. Scrensen, whose New York
law practice invoives advising corporate
clients on just these- questions, makes &
strong case for criminal prohibition in the
current issue of Foreign Affairs gquarterly.
Mr. Sorensen arguzs that many corporate

- officials would acitially welcome such leg-

islation because |1 would make it easier
for them to resist pressures. .

.. As more and mcre leading American com-
panies come forwrrd these days to give the
Securities and Exci:ange Commission detalls
of improper and n illegal payments over
years past, it s 1.0 longer possible to look
1upon the well publicized cases as isolated
transgressions. A iarge part of world com-
merce seems to resé on the shabby founda-
tion of bribery and routine payoffs; once
such practices get started, it is difficult for
any company tc pull back on its own
volition.

For 1ts own pralection, the business eom-
munity—to say nnthing of the broader pub-
llc—needs "the srrongest possible Govern-
ment sanctions rgainst the corruption of
everyday commerce.

IMPROPER  PAYMENTS ABROAD: FERSPECTIVES
- .., _.AND PRrOPOSALS ’
(By Thecdore C. Sorens2n) o

Like motherhoc:l and apple pie (zero popu-

lation growth? fsod sdditives?), corporate

bribery abroad is mot the simplé, safe lssue

it seems at first” blush. Sharp division and

“flelay have charactorized its consideration by

the U.S. Securitles and Exchange Commis-
sion, Department of Justice and Internal
Revenue Service, and by several Committees
of the U.8. Congrass, the Organization for

(OECD), and the international Chamber of

Commerce. In Thé fnited Btates, a Presiden-
sl - Cabinet-Ievel Task Force—and in the
the Committee on "Trans-

agreed upon.
-The practice of exporters and investors of-

. Jering special 1nqucements to Lost country

Jofficlals is at leas!

as old as Marzo Polo But
in the T

tatcs a post-Watergate
exposure for all suspech
‘d with government has in-

ments and the oversimplified publicity given

- to them. Indeed the seeds of the present

furor were sown in Watergate, When the

' Speeial Prosecutor traced some of the “cover-
“p” finahcing to nnreported corporate cam-
“paign - contributions,

often transmitted
through foreign “siush funds,” the SEC initi-

-ated a major check on 2ll undisclosed pay-,
~meénts 10 govermments and politiclans, both

domestic and forsign, by the publicly owned
Thihpanies suhie-t to itz Jurisdiction.

As @& result, T.3. corporate officials have
enpagéd Tn the Fiost painful rush to public
“yoluntary™ ¢on: ion since Chiaa’s Cultural
Revolution. Sco of U.B.-basedl companies
have beénr ifives ed by one cr more arms
" éxreutive branch, leglslative

" forelgn officlals of varying’
been Torced to resign, deny,

1 some countries as féar of
5, ahd risen 1n Others a8
ull potentfal of theélr”
"1 en businessmen as-
they five in tHé “real woild"

BERs

L,

Economic, Cooperation and Development

rafe for bitbery has fe- “Improper function.

7A000100100026-1
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("Of course, I'm agalnst bribery, but . . . RS
and bureaucrats asserting that only they are
without sln (“No payment of any kind or
size for any reason should escape . ...”) have
thus far produced more heat than light.

It is to be hoped that a calmer, more long-
range perspective can soon prevail. Other-
wise, genuinely legitimate business practices
will be Inhibited by an atmosphere of fear
and suspicion, generated by sweeping and
hasty reactlons, while those truly intent on
corruption will merely wait for the emotional
storm to pass.

- R |

Clearly, our understanding of the prob-
lem is not enhanced by the tendency in
some quarters to place all the blame on
those few U.S. corporations which "have re-
celved the most publicity. Those engaged
in the sale of arms, aircraft, oil and pharma-
ceuticals—all highly government-oriented
husinesses—may have been in the forefront;
but nearly all other kinds of business have
been engaging in these practices as well:
privately held corporations as well as pub-~
licly owned; small a3 well as large; strong
as well as weak; producers of civilian goods
as well as of military hardware; those who
buy or invest as well as those who sell; and,
most importantly, companies which are
based abroad as well as companies based
here in the United States.

Moreover, our country has no monopoly
on the resulting stain. Contrary to common
assertion, nor does the Third World. Bribe
recipients have served in every kind of gov-

- ernment on virtually every continént: anti-

. U.8. administrations and political parties as

.. well as pro-U.8.; democracies as well as dic-

tatorships; communist as well as non-com-
munist governments; and rich industrialized
nations as well as poor and underdeveloped
nations. Nor is the blame confined to gov-
ernments and business—members of the ac-
counting and legal professions have played
& role as well.

The picture has been further distorted by
an outpouring of self-serving, self-righteous
hypocrisy on bgth sides. Among the biggest
hypocrites havé been the followlng:

Those forelgn governments which since
4ime immemodrial have closed their eyes and
held out their hands, but which now de-
nounce the United States for introducing
eorruption to their shores;

Those U.S. politiclans who professed ig-
norance of the illegality of the corporate
campaign contributions they received (or
knew others received) in cash in sealed en-
. yelopes behind & barn or men’s room door.
" but who now inslst”that ¥arious’ eémpany
executives ™é prosecuted Becausé they

should have known of their subordinates’
improper activities abroad;

Those agencies of the U.S. government
which long knew of and even approved of
barely concealed payoffs by -companies en-~
gaged In favored overseas sales and invest-
ments, but which now wring their hands at
the unbelievable shame of it all; and

Those U.S. and foreign newspaper com-~
mentators who long winked at free junkets

and passes for newsmen, even a little extra
income doing public relations for the orga-
nizations they were covering, but who now
condemn the ethical standards of the busi-
ness community.

Nor have those issuing sweeping condem-
nations always noted certain valid distinc-
tions. Not every payment to a foreign gov-
ernment employeé 1s a bribe. Nor is every

media—otr By thelr own ~ corporate political contribution abroad im-

‘proper. Not every foreign consultant or sales
“agént Is corrupt or retained to perform some

Political contributions paid in cash or in
secret to forelgn candidates or partles are
Tightfolly suspeéct. -“But propetly  recorded
‘corporate polltical contributions, with no
quid p}‘o quo, ‘aré legal Tn Mmany if hot most
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of the 1Inited States; and the uew Canpaign
Finance Reform Law, passed in the very wuke
of Watcrgate, permitted corporate-sponsored
politica! activity in our federu! elections, It
is thus unfair and hogical to ettack &ny and
all participation by U.B. corporations tr their
subsidinries in the political campaiins of
other countries which also permit it by luw,

Similarly, payments to a foreign consult-
ant, agent, lawyer or marketer, iIf made in
cash or not fully reporied or if wholly cut of
proportion to his services, most likely deserve
condemuation. But properly recorde:l pey-
mente, of an amount appropriate uncer the
circumstances, to a qualified aad responsibie
professional for his performance of legitimate
and necessary services, May well be perfectly
Justifial:le. To be sure, such individuals may
be making the most of their personal, politi-
cal, businese or family tles witn key govern-
ment ofticials—a phenomenon 10t unfia:har
in our cwn country. But they also know the
local language, procedures, personunel, re Bu-
lations, press and sources of supplics and
information. They can provide the visiing
businestman with a local headquarters, comn-
munpicaiions and a meeans of scheduling and
coordinating appointments, gs well af vulu-
able advice on strategy and presenation.
Local povernment officials, for periectly
legitimate reasons including their sense of
uneasiness in dealing with foreigners Inay
prefer cr inslst upon working with & com.
patriot they know. The payment of & large
commis:ion to an ageni I8 no more ciear
evidence of illegality than is payment of a
large commission to an Amerlcan real es.ate
agent on the sale of an expensive hon:e.

Not even all payments made to forefun
governiment officials shouid be judged alike.
Although US. statutes and judicial interpre-
tations vary, the legal essence of bribery is
& psyment voluntarily offered for the pur-
pose of inducing a public official to dc or
omit to do something in violation of his law-
ful duty, or to exercise his offcinl discretion
in favor of the payor’s request for a contract,
concesslon or privilege on some basis other
than the merits. Many forms of payme:.t now
under sttack do Dot constitute “'bribery”
under tils definition. )

For example, a certain amount of scofs
fing, much of it undoubtedly justified, has
greeted the clalms by some business exegit-
tives thit their payments to foreign officials
were the result of extortion on the part of
those officlals. not bribery. But the couris do
recognizs the distitiction between those pay-
ments which are voluntarily offered by some-
one who seeks an unlawful advantage and
those- which are extracted under genuine
duress and coercion from an innocent vieuim
seeking only the treatment to which he is
lawfully entitled. A company which can
demonstrate that it wae truly confronted
with an unmistakable choice between pay-
lag a corrupt forelgn officlal, or seeing its
entire irvestment in that courtry expropri-
ated, is 1ot paying a “bribe.” (A recent 1.3,
Federal Court of Appeals decision reached a
similar conclusfon with respect to o hapless
accountent indicted for having made pav-
ments o & group of threatening IRS
agents.)

Nor does the above definition of bribary
cover thoase payments, usually smaljer, 1a:ule
by businessmen In a country where thay are
not prokibited, to facilitate, expedite or ex-
press appreciation for the nonnal, lawful
performance of ministerial or proccdural
duties by a low-ranking government em-
ployee. ‘Grease” payments which help per-
suade the bureaucrat or functionary to do
his job snd continue the lawful flow of paper
or good:s should not be commended:; but
neither should they be confused with Liril-
ing that Individual not to do his job.

Pinally, there is a distinction not slways
easily determined, between a bribe «nc a
relativelr small sum of cesh or other glit

or gervice offered to an ofectat by way of
COMDMON COUrtesy or social amenity, & present
pur forward and sccepted on the basls of
s-icable  personal relations unconnecied
wi~h the performeunce of his duty. Some of
w3 payments sre sthically guestionable
«lxi of doubtful motivation as well; but
therz iF 8 legal difference, however subtle,
be weer: the 820 bill you hand your local
poilceman on Christmas Eve and the €30 bill
Yo hard him wheh he stops you for speed-
ing «a difference recognized by & recent New
Jersey Bupreme Court decision involving &
Christmas gift of cash froan R builder to a
b aicipal building inspector) .

It is not easy, of coume, L) determine
which foreign corporate political contribu-
T, ageris’ feed, gifts, "yrease” payments,
and slleped extortion are in reality nothing
ingre 1han indirect or camouflaged bribes or
kicknack-. U 8. federal and state statutes fre-
Guenily and justifiably prohibit or penalize
it other forms of paymwnt to pubile of-
fwlids as well as bribes; and gray areas of
aterpretation will always remman, The size,
Tor:e and timing of the payment, the ade-
quicy of its disclasure, and other facts must
es~ on the coneclusion it a doubtful case,
Fven then there will be countless situations
in wnlch a fair-minded investigator or judge
wilt be Laerd-put to determine whether a
pariicular payment or practice 1s a legitimate
aue pennissible business aocuivily or & means
¢! Luproper influence:

Erample I The best lawyer n a foreign
town is the London-educhated son of the
Muitster of Commerce. Bhould he be pre-
verwed from sccepiing clients who reed per-
mis from “he Ministry? Should uw UB. corpo-
¥.b:on be. prevented from retsining bim?
Waiid 1t make any difference if he were 4
corsultent or agent instead of & lawyer? The
opportunities for abuse here are undenlable
i not inevliable.

Erample 2. A US. corporation Is gskdd by
tie Provinetn! Governor to eontribute to the
loeal Health and Welfare Pund, his.favorite
chersty. 15 this the obiigation of a publice
&nlvlted comipany or an opportunity for coe
sers grait?

Erample 3. A UL, corpotation, alréady co-
Ing substantial business in a Iorelgh coun-
tzv wishes {o Invest a8 well in one of §ts Jocal
supptiers The Prinwe Minkter is the latter's
priuscipal :ttockholder. Would il inake any
dilerence o it were another U.B. company
in whick they would be investors together?

Ezampie 4. A US. corporation’s valuable
Inv=ntory shroad ¥ stored in a remote ware-
holuse, The nearest police are willing to act as
sfter-houry guards if they are psid by the
corporation for their overtime services? Must
& ltss effective and more expensive alterna-
tive be found? .

Ezample 5. A US. corporation wishes to
forn a Joint enfure with & local firm owned
by . memter of the ruwing family (not ua-
nsunl 0 considered unethical in small coun-
tries with smiall elites). Bu' see Example 1,

Example 8, A U.S. corporaifon. seeking 1o
Tocela it plant in un impoverished land, in-
vi45 the wapoverished Mindster of Environ-
medital AMnir: to fiv to the United States at
its expern:e for a tour of its domestic installa-
tion:s. reportedly to demoustrate that its
proposed platt wil not poilute the local air
816 wawr. At what point does its hospitality
baooane excessive; and should this expensive
trip be more permissible than contributing
the cash equivalent thereol?

Ezample 7. A U.£. corporatton is informed
tnal the government permnit for which it was
bukiding Lias aiready been bisued 10 & local
¢orporation of unknown ownership which is
wiliing to seli It to the UB. bidder at the bt
price M ne extra payinent 18 thus {avolved,
doe- the acditional step render the transac-
tici: improper

Rendonable men and even angels will dif-
fer o1 the rwers to these and simiar ques-
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tions. At :he very lesst such distinctions
shoultl make ys Jess sweeping in our Judyg-
ments snd less confident of our solutions.

x

None of thiz, however, alters the bas::
paramaters of the re«l problem:

It is fllegal for a U.S, corporation to deduat
B3 an ordinary busiress expense on its U.:.
income tax return any bribes, payofls, kick.-
backs or other improper payments to for-
elgn government officials, whatever the label
or juttification, or any political contribu.-
tlons, whether lawfu] or not; for any cor-
porailon subject to the jurisdiction of tre
U.S. Securifies Acts to fail to include and 10
doscribe accurstely ell such payments (an-
suming they. are marerial to the company’s
finandes or materially indicative of its mar -
agement’s !ntegrity?: in its various state-
ments and periodic reports to the SEC and
shareBolders required by those Acts; and for
any such corporstior: to finance these pay-
ments throagh secre- slush funds or phony
offshore corporate erntities outside the no -
mal sjutem of Anancial accountability pre-
scribed by those Acts. Neither bribery of &
foreign official outsidn the United States ncr
vielation of a forelgr. law, however, appeais
to viokite any U.8, law.

It ¢ unsthical for a corporation to pay
bribes or kickbncks to foreign officials 1o in-
duce them to violate their duty—a practice
subversive ¢f sound government, sound busi-
ness and scund relations between the two
no matter how deeply entrenched it may
have become in the host country; a costly,
wasteful interference with the free competi-
tive market system; and a cynical, shabbs
technique of getting business which usually
rewards thd ricuest, most reckleas and ruth-
less while passing on the cost to those wh:
can afford it least.

It is unbusinessliks for & corporation t-
pay bribes and kickbacks, regardless of how
routine a practice it may appear to be in ths
host country and regardless of competitive
pressures. ‘This conclusion, it should be
acknowledged, Is far Srom unanimous in th:
business community. (The legend persist:
that the Harvard Business School student
who questioned the ethics of this practic:
was directed by his professor to enroll in th:
Harvard Divinity School.) Nevertheless, 1
large number of US. corporations success-
fuliy operating overseas have constantly
faced fnd consistently resisted the pressure:
and temptations to 1nake payments. Thos:
not resisting appear in many cases to hav:
been those too lazy to compete in hones:
salesmpoship or too inefficlent t¢ compet:
on price, quality and service,

Some corporate executives have undoubt.-
edly achieved substantial gains in the shor:
rul by these rmethods; some have obtained
only marginal business; and some will never
know If their payments were necessary o
helpful or even renched the intended official’:.
pocket But al!l who pald thereby established
their companies as easy marks for more de-
mandg and blackinail All were immediately
courtitg trouble if they reported these pay-
ments and more trouble if they did not. AL
vieTe exposing thelr corporations and them.
selves to the possiblliny of stockholder suits
legal sction by the UK. government, the
possible disclosure of proprietary informa- -
tion of value to their competitors as a con-
sequense, srd rotaliation by the host coun-
try ranging from the cancellation of orders
to the nationaligation of assets. Moreover
just ag & handrul of dishonest door-to-dooy
peddlers can turn an entire town against
home koliciiaticn. 80 the conduct of these

*The appropriate limits of “materiality,”
if any, under the Securities Acts in genera
and in cases of improper forelgn payment:s
in particular are bheingy hotly debated as this
goes to prest and are beyond the scope of the
sriicle.
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“Now, with some vresent crders cahceled as’
the result of curreéni investigations and still
) 7.2 Pentagon is fearful ot
168Tng those adva ges. Other agencles are
similarly fearful that ufllateral U.S. govern-
ment rest¥lctions on foreign bribery will
“make it ‘mdre dié1t I6F Amerlcan corpora-
tions to compete for orders withh any less
scrupulous compahiies from Germany, Japan,
France, ‘Great Britain, and élsewhere, with
adverse effects on 17.S. exports, balance- of

© “payrhent axid emplsyment. -

The State Depar:ment is, in adiditlon, up-
get by the effect of the present invdstigations
on several friendly governments In Italy,
Japan and elsewhere, governments in an al-
reatdy precarious position have been shaken
by these revelatior:s of corruptior. Commu-
nist and other anti-11.8. forces havz exploited
this evidence of ymmorality in capitalism
and pro-Western iovernments. Hostility to
American interests has increased. More than
one foreign officia! friendiy to the United
States 1s fearful of ouster and is resentful
of America’s role in evxposing these traditional
practices. More than onhe friengily foreigm”
newspaper has chustised the United States
for broadcasting it: national self-Aagellation
to the detriment of the Western alliance.

But those who sre angry at the revelation
of bribes insteed of at their payment (like
those angry at Woodward and Bernstein in-
stead of at Nixon} confuse the weatherman
with the weather. Zven before they were un-
covered, these brises—merely by being of-
fered and accepted-—had damaged American
foreign policy and made it more vulnerable
to its adversaries. By engaging ia such de-
bilitating practice:, U.S. businessmen, who
in most countries are more visible repre-
sentatives of the sAmerican way of life than
our diplomats, :rnished our country's
image; subverted the lawful basis of friendly
governments; aggruvated the economic -in-
d Tnstablity” tHat inevitably dc-
187 5uBsldizatioh. and corrtiption

of o power elite; and rendered both the host
- povértiffiefit and ©Tr own government more

sUEceptible to an ultimate backlash.

1 doubt that the messenger will in the end
be condemned for bringing the bad news,
Many foreigners, without ever fully under-
gtanding Watergete, came to admire the

 gourage and Independence of the American
press, courts, prosecutors and legislative
branch for exposing and cleaning up that
mess. I believe the same will happen here.

Certainly the Communists in Italy will now

have difficulty msintaining that the mulbi~

national corporaticons and Wall Street domi-
nate Washington, and equal difficulty deny-
ing that it was Washington's efforts Instead
of their own that helped expose this corrup-
tion in Italian poli-ics. _
- To be sure, notwithstanding the virtues of
disclosing and thus discouraging these prac-
tices, speclal care should be taken by both
our executive and !=gislative branches not to
publish the name: of foreign officlals ac-
. euged only by unsubstantiated testimony,
hearsay or rumcr. and not to prejudice
criminal proceedi::zs in either our country
or others. by the premature publication or
iragnsmitial of sugh names. That 1s 8 legitl-
Ive President and the De-

partment of State that must be respected.
But even greate: age to America’s reputa=«
. tlon for justice @il honor than has already
been can current revelations could

result from any gppearance of & cover-up—
any suspicion on the part of the legislative
Jranches _or rl infries

les .. sbout the free market system, It

# .
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ing"ingtéatl “that SicH 1Aforrastion should
go exclusively to our executive branch! Yet
a similar paternalistic decision has been
made by our Department of State; and 1t is
small wonder that this approach has caused
the darkest susplcions in Japan about the
possibilities of CIA and other U.S. govern-
ment involvement in these overseas slush
funds and bribes.

S0 let the information flow, with due re-
spect for the rights of the ‘accused. Little at-
tention need be pald to complaints about
damaged reputations from those foreign of-
ficials who have for years accepted bribes; or
from those foreign governments that have
long tolerated their receipt by their own of-
ficials or their payment by their own ‘ex-
porters; or from those foreign governments
which are not now seriously investigating the
clear evidence of such practices In their
midst; or from those which are making a
great show of cracking down on them with
the full intention of permitting their resump-
tion once the heat is off. Any pro-U.S. politi-
cal party whose success has depended upon
this kind of secret subsidy and corruption
could not have been a very strong reed upon
which our country could have leaned in any
event.

The other principal concern of the Penta-
gon and other executive branch agencies is
well-founded. Any unilateral U.S. restriction
on foreign bribery by U.S. exporters undoubt-
edly will cause our arms merchants and
others to lose substantial sales opportunities
to their less-principled competitors, at least
in the short rum, particularly in some of
our weaker industries. That unfortunate fact
should be acknowledged. A crackdown by the
United States will not be cost free.

But surely these highly vulnerable and
immoral arrangements between atypical U.S.
businessmen and corrupt foreign officials
provide & wholly untenable and shaky basis
for building our military alliances. U.S. se-
curity and stature are not increased when
foreilgn officials are improperly induced to
ignore their countries’ internal needs or to
distort their defense priorities by spending
their limited funds (or our limited military
assistance grants) on what are frequently
marginal weapons systems or a kind they do
not need, cannot afford to maintain or will -
not be able to operate.

Moreover, there was no gain to our coun-
try’s balance of payments or economy when.
U.S. companies paid bribes to win a con-

_tract that would otherwise have gone to
another U.S. company. On the contrary, the
added cost of these improper contracts to
the host country further weakened the mar~
ket for other U.S. exporters. The fact that
_some American companies have succeeded in
these countries without the payment of
bribes is an indication that U.S. exports will
not suffer all that severely from an end to
such payments. Those governments desirous
of obtaining U.S. technology and quallty
will unquestionably learn to buy our goods
without any speclal Inducement.

In short, it is on balance in the long-run
interest of the United States to halt these
_wasteful,  corrosive. and indefensible pay-
.ments to foreign officials by U.S.-based cor-~
porations and their subsidiaries. Such action

.. would enable this couniry once again to offer

_moral leadership to the world, demonstrating
.our concern not only for the defense of
lety but also for the kind of soclety we
re defending, and practicing what we preach
ould also

2 . provide a sounder basis for our Alllances,

.ln this country Bl
s vital, helped

{5e government pessessed
n Watergate and ret
e House Judiclary Co:

on of the American peo~ .

Increase respect for our valyes, enhance our
standing with more progressive elements de-
sirous of reform, and make those govern-
ments purchasing from us less vulnerable ta
Tuture political attack. .

action would not be, ps.offen charged,
tempt by the United States to impose
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world, disregarding the zovereignty o ohers
and policing everyone else’s ethics in a Lope-
less atzempt to reform mankind. Now a® gl
1t would instead simply roquire corporations
based in odr own country 10 s«dhere, wherever
they operated, to a standard that served U8,
national Interests. Our antlitrust, Treding
with the Enemy, and other statutex have
jong been beld to have similar extratervitorial
spplcation. Setting a goocl exnmple does not
require any other government to follow it
Ot enurse, it would be preferable f every
commercially lmportant government in the
world ot only enacted but enforeed tough
and coinprehensive laws again:t the pavinent
snd receipt of bribes. That would avoid any
adverse competitive consequonces of unie
lateral U.S. sction, But awaitiry developinent
of an internationsl code by the OECD. GATT,

" IMP or the United Neations i3 larcgly an

excase for delay and lnactlon, Most «f the
membe:rs of these organlzaticns are ot In
agreement on what should be cone. and muny
are noi. enthusisstic about doing anything,
Burch codes, if they were to be *ruly mesning-
ful and enforced, would have 1o sink o the
level ©of the lowest common denop:invorn
Mild samonitions from the OECD ard gmm-
eralized resolutions from the Tnited Natlons
are the best they are likely t¢ prodwe,

The United Btates will be in s sironger
positior: to call for action from other couns
tries, and to embarrass or otherwise prossure
any UL, companies’ competitors who are still
paying bribes, after we have taken effective
action against our own unethieal corpora-
tions 1n this regard. Inssmuch as Congress
is already past the halfway muirk in en cine-
tion-year session, enactment «f new legisla-
tion mey asg well await a fuller determination
this year of the entire range of the problem—
lest Anierican business be conlronted with
an incotmplete statute constantanly under-
going amendment, Nevertheless it should be
already clear to our Congress that our present
laws arc not adequate, and tha: pction should
be saken next year hefore public intcrest in
the pronlem flags.

Apart - from the legality of deducting such
payments on U.5. tax returns. the principal
statutory tool by watch U.S, companies il
currentiy be called to account is the varjety
of disclosure requirements in the Seourities
Acts, In addition, Congress has recentd enlied
for further disclosures with respect 1o inii-~
tary saies under the latest foreign aki legis~
lation; and a similar emphasiv on disclos:re
18 conteined in most of the oiher legislutlve
Proposais on overseas bribery,

This emphasis 15 well placed. Sunligh:, in
the memorable phrase of Justice Brandes, Is
s5i11 the best disinfectant. A company legally
required to expose its bribes-- nnd thus fuce
whatever stockholder suits, publie @abar-
rassmert ahd government penaities may fol-
low—i8 jess likely to meke these paiments
in the jirst place and thelr coilsboratore are
1es3 1iKely to demand them.

But our present disclosure laws nous. be
strengthened: to impose more sevére and
certain criminal as well as civil penaliles for
those whno fail to disclose to the appropriate
V.8 government autborities any payments
abroad, including legitimate politicel con-
tributicns and agents' fees, of a sigrificant
amount: to cover privately ow:aed companies
as well a3 those subject to SEC jurisdiction
{indeed the SEC may not be ta0 appropiiate
enforcement agency:; to cover exporters of
civillan &8 well as military goods: to cover
request: received (as is true of curreay U.8,
Comme:-ce Department regula:ions oCneari-
ing the Arab boycott) as well as pavmaiis
made; and to prohiblt more preciscly the
many tachniques used to concaal these prac-
tices from- corporate and governmenial aoe
countability systems,

Disclasure, howsver, canhol canry e
whole burden of law enforcement. It would
be iloglical Lo punish more severely than st

- present the nondisclosure of gn activity not

new rdegal under U8 law. Moreover. when
ibe general or stockholding public proves to
be ndifferent o a compeny’s disclosures of
wrongdolng, as is often the case, no penalty
1.4 no reform may follow,

‘The more direct and tradliional approach
ta law enforcement Is simply to outlaw the
peyment »f bribes and Kickbacks to foreign
officinls by all V.S, corporations and thel
twtdinries. Many corporate oficinds would
aciually be relieved by such legilsation; for it
would netier enabile them oo resist &l temp-
mations ard pressures snd o hold both their
subordinaies and at least their U.S. com-
peiitors to a higher standard. It would nlsc
provide a stronger legel basis for Independent
auditors, directors and lawyers—as well as
fedderal anthoritles—to insdst In susplelons
cazes upon s closer look at the books. It
woeuld communieste o every company and
wovernent the clearest possible statement
of sur hiational tntegrity.

Such a law would bave 1o be drawn wnd
enforeed with great care and precision, care-
fuily setting forth the dipstinctions hetween
br-bery and the other forms of pavments
de:cribed above, and not undertaking to en-
‘ores what it cannot reach without placing
nunwreus police agents in every U8, Em-
hassy, Unenforcedt and unenforcesble lmws
oy engender disrespect.

Nor shionld complinnce with 2 host cottx-
11y '8 laws be available s~ a defense under
Ths new statute. Too many of those laws are
aebEaos, ineomprehensible or uneénforced,
snit the United Siates cannor undertake to
enforca them. Nor In some countriey, Is com-
pitance with the law much proof- of pro-
by

ko matier how carefully the new statute
is irufted and implemented, however, some
mroper practices will escape and some new
onsr wiil be invented to circumvent it. Afor-
igsn agent who acts as an independent con-
traeior for several compantes wiil be able, on
s oan initintive and with his own funds,
witaeut the knowledge or relmbursement of
& pringipal. 1o make {mproper payments cn
ih&t principal’s behalf that no ouwide law
¢aorench 118, corporations wishing to avoid
thi- law by selling to iruly Independent loeal
distzibutors who in turn resell to the local
povernment, complete with kickbacks, will
o doubt e able to do so, at least diminish-
ing the impact of thelr conduct on the Unjred
Stetes. Extremely difficult problems of def-
inliion, fact-finding and Interpretation, such
& Lie seven examples earlier clted, will be
Irequaent

Hut the courts and Congress are not unac-
carymed o drawing fine lines of distinction,
Many asother law now o the Hooks is fre-
cuently viclsted but neverthelass desiradle
#s o raflonal standard, even if some vicla-
TioE go ndetected. With g strengthened
Gis Josure stptute, whatever federal agency
i~ enforcing e law will not be without tools
Te dyge the legality of 8 suspeet payment,

The pow Ly could slso regulale the use of
apents. To prohibit thelr ude would be out~
lapdish, eurbing iany legitlmate practlces
Blei mersly causing those intent o paying
nrites to conceal them elsowhere, To Impose
& Tuwtmum corfmission rite would only pe-
ralize “smali-tleket” sales. But U.B.-based
corparations could be reqguired (1) to Qis-
ii0-¢ to the U.S enforcement agency not only
slzable fee oF commisslon pald over-
~ras but alse the services for which it 15 patd
i the reciptent s qunlifications therefor;
12} o instruct the agent by contract to meke
L0 payinents w or for governnient officials
tiul o political eontributions on its behalf
or with s funds: and (3} to obtain the ex-
plivis approval of the hocd government for
ihet contract and for the agent’s rate of
cor:pensation. Honest and guaiified agenis
will, on the whole, accopt such conditions;
1hose intent on dishononty will not,

Etill . other new leglsiative or executive
meanires  cculd empower the executive
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branc: to take supplementary action. Vie-
lators should he warned that the U.S. goverii-
ment would terminate thelr eligibility for
gover:ument contracts and impose no oz~
stacle to ihew extradition to suny countsy
possetsing actual proof of their wrongdoing.
Any U.8. basiness executlve receiving from a
foreign offizial a request or a demand for ini-
prope:r payments should be required to r2-
port I premptly to the U.S. Embassy, which
shouki be required w0 protest vigorously ‘o
e st povermmnent, Forelgn countries erd
compnnies persisting in such practices to the
detrizient of U8, economic Interests shou'd
be warned of the possibility of economic ro-
taliaton, ranging from termination of eca-
nomic and milhary assistance to denial of
accest to our tiomestic markets or stock ex-
change lszings.

Evea thougt a strong international code
15 not in the vfiang, ithe Department of State
shoulit undertuke to ebtain in advance the
apprasal of all affected governments for eac:
of the legislai:ve messures proposed sbove.
Whatever cheir real feelings, they would fird
it diffcult to object; and such a step wou'd
both dampen (he cries that such legisiatici
was Bnposing our standards upon the rest
of the worid and improve the prospects for
its general effectivenass,

It # to be hoped vhat such laws will also
be accompanied by an Increased demonstri-
tion o1 corporave sell-regulation. In Hght of
recent revelations, this will never be an ac-
ceptable substitute for government measures:,
But 11 will stil] be the most effective form of
reguldtion. if enforced, because management
can eftablish u system of clearances for 'un-
usual’” er ‘‘puientiaily embarrassing” pa!-
ments out in the fleld that no law can ade-
quately resch. Any new legislatien and iis
admigistrarion should thus recognize and
encourage company inttiatives of this kindg.

That will requaire, however, something more
than the recert public relations announce-
ments of companies rushing to “reemphesize

long-standing policy”’ by the issuance of new™

corpornte prac:ice gaidelines which are ei-
ther {20 vague to be meaningful (“do nott.-
ing gulawial or imoroper”); carefully de-
slgned not to interfere with thelr particulur
practices -“do not violate local law, local
custor, or U.5 iaw: make no payments tg
the fereign government officials responsibia
for our industry'); or otherwise ineffectivsz,
by design or inadvertence.

Contpanies no more than governmen s
shoulé atttmp: to enforce what they carn-
not reallstreally veach. But a strict, compre-~
hensive compsny code should be imple-
mented by prompt disciplinary action, ir-
chuding dismiseal at any level for violations:
by aunnuel sworn ceritfications of compliance
by aik respunsiihle members of managemes,
and by a systern of full disclosure to counsel
and afigitors a3 well es superiors. Such meas-
ures, 11 accompanied by a reduction in pre: -
sure in the fieid to obtain contracts by whai -
ever faeahs necessary, would be far more
effectf.e thun the recent proposal autherizing
vhe givermmnen! (o remove the chief execu-
tive of an offending company.

In evaluzting governments as well as pri-
vale cegultion in  this area, Americarns
shovlé benr in mind a wise conciusion o
John 7. McCloy and his assoclates in the:r
landmeark investigation of the Guif Oil Cor-
poratinn’s pavments at home and abroat
“IIJt 43 not in the iastitution of rules ant
procedures.” said that report, that the ar-
swer o this problem lies *as much as !

.. 14 in the wne ard purpose given to tlht
Comphny by il top raanagement.”

The sam: s irae of our country.

THF STRUGGLE TO STAY
HEALTHY

Mr. HOLLINGS. Mr. President, tli:
current issge of Time magazine contains
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